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Executive Summary

Chapters Reviewed

This code audit encompasses four chapters of the Mandan City Code, which combined make up the
regulations for zoning and development in the city:

Chapter 101 — Administration and Planning

Chapter 105 — District Regulations

(Chapter 109 — Land Subdivision|

Chapter 115 — Right of Way

Main Regulatory Categories

The City of Mandan can create a regulatory framework that supports development/redevelopment by
focusing on three main categories to ensure new projects contribute to community vitality: Zoning
Districts, Use Standards, and Dimensional Standards. This code audit includes a general assessment of
all aspects of the code, but our key findings with regard to these three categories is included in this
Executive Summary.

Key Research Findings

The following summarizes the key findings from the zoning and regulatory analysis, including
considerations and recommendations to improve the City’s regulatory framework.

Zoning Districts

Considerations
Many districts are quite similar, with only
small differences in lot dimensions, setbacks
or uses.
Several districts show up on the zoning map
that no longer exist. Conversely, there are
districts in the ordinance that are not used on
the map.
Many district descriptions do not match the
uses allowed within the districts. Outdated
language is also present in several districts.

Recommendations

Look for opportunities to consolidate districts
where there is very little difference.

Eliminate zoning districts that are no longer
used, either from the map or the ordinance.

Update district descriptions and names to
better describe the purpose and uses allowed
in each district. Eliminate outdated language.
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Use Standards

Considerations
No mechanism for administrative review of
some uses that may not rise to needing the
level of scrutiny of a public hearing and
Planning Commission approval.
Some additional uses may require special use
standards, either via administrative or
commission approval. These may include
drive-thrus, self-storage, gravel pits, and
makerspaces/artisan manufacturing

Outdated language and definitions of and
within use groups. Some use groups are
unnecessarily narrow.

Creative uses, incubators, and small
entrepreneurial uses are not adequately
addressed. These are often candidates for
repurposing industrial, warehouse or office
spaces.

Dimensional Standards

Considerations
Residential districts have the following
requirements: setbacks, lot coverage, lot area,
lot frontage, building height limits. Higher
density district also has density, lot width, and
floor area ratio (FAR) requirements. R12
district has a minimum habitable space
requirement.
Commercial and industrial districts: lot area,
lot width, FAR, setbacks, height

Recommendations
Consider converting some special uses to
permitted with standards (for administrative
review only).

Modernize the list of uses with special
standards and create a process for
administrative review.

Update language and uses listed within use
groups. Generally, consider revisions that
would allow more flexibility and encourage
construction of uses that are desired in the
city.

Update or create a new use group for creative
and entrepreneurial uses.

Recommendations
Consider organizing dimensional
requirements into one table.
Consider eliminating habitable space
requirements.
For residential districts, consider the
reduction (or in some cases, elimination) of
minimum lot area, frontage, setbacks, and lot
coverage requirements.
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Land Subdivision

Other

Considerations
Park dedication requirements are limited to
fees in lieu of land dedication. This may
create a burden for the City and/or Parks to
have to seek out and acquire parkland in areas
near where new development is occurring,
even if the City/Parks is receiving adequate
funds for that acquisition.
Some of the design “standards” are presented
as recommendations without any specific
detail. There are many “suggestions”
throughout the design standards sections.
ROW widths should be wide enough for the
types of vehicles and desired design speeds of
arterials and collectors but narrow enough to
limit speeds and increase safety of local
streets.

Considerations

Several sections throughout the ordinance
deal with administration and procedures.

Generally, Mandan’s landscaping ordinance
requirements are much lower than many
similar sized jurisdictions in the region. The
principal requirement is that yards and
properties be landscaped but, other than a
short list of what does and does not
constitute landscaping, the ordinance lacks a
set of equitable standards to indicate what is
expected.

Recommendations
Consider including park dedication percentage
or area requirements within this section, with
an option to pay fees in lieu in special
circumstances (and those circumstances
should be listed in detail).

Consider requiring some of these
“suggestions” and codifying these in this
chapter

Required right-of-way widths should be
reexamined and updated to current best
practices and the needs of the community

Recommendations
Consolidate all language dealing with
administration of applications and permits, as
well as the duties of various decision-making
bodies into one article on Administration.
Consider the creation of a review matrix that
clearly shows the process for each type of
application and planning/zoning permit
processed by the city.
Consider substantial improvements to the
landscape ordinance to include required plant
material type, applicability threshold as well
as size, quantity, placement and spacing
requirements to provide more predictability
for applicants.
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Mandan Code Audit

1 Project Introduction

The City of Mandan is undertaking this re-write of its ordinances related to land use, zoning, and
development to remove barriers to the types of development the city seeks, and create a regulatory
framework is more predictable. In particular, staff has identified the need for a more systematic and
efficient development process, and a code that is more user-friendly.

1.1  Scope of Work

The scope of work for the update includes this audit of the existing code as a starting point for the re-write
process. The overall scope includes the following:

1. Background (including code audit)
a. Understand the community and the issues with the code.
b. Share ideas and preliminary recommendations for areas in need of update.

2. Engage
a. Staff
b. The public

c. Elected and appointed officials
d. Stakeholders
3. Best Practice Analysis — Assess national best practices and techniques used in similar
benchmark communities to address the issues identified in the Background and Engage tasks.
Draft the new code.
Impact analysis - What do the proposed changes mean for various stakeholders?
Re-engage — Did we get it right?
Revise the ordinance based on input.
Adopt and implement

©oNo oA

1.2  Goalis for the project

The goals for the project will be further refined during our engagement process. However, some initial
goals discussed with city staff include:

« Identify a systematic and efficient process for development.

e Eliminate duplication and conflicts.

e Adjust parking regulations with current land use patterns.

e Reinforce form and character regulations downtown.

e Create a user-friendly and accessible code.

e Improve landscaping regulations.

e Calibrate zoning district regulations that are appropriate for both urban and rural residential areas.
e Ensure that overlay regulations are consistent and enforceable.

Project Number: 193806446 2
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2 Research and Community Data’

21 Population and Growth Projection

Mandan’s estimated population in 2022 was 24,782 people. In the past 5 years, the population has grown
by roughly 3,100 people. By 2027, the city is projected to grow by 815 people (3.3 percent increase).

Figure 1. Mandan Population: Past, Current, and Projected
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For comparison purposes, Figure 2 considers Mandan'’s population growth with the Bismarck/Mandan
area and state. From 2012 to 2022 Mandan’s rate of population growth significantly exceeded the
Bismarck-Mandan and statewide rate of growth. It is projected to stabilize to be more consistent with the
region and the state in by 2027.

Figure 2. Population Growth
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B North Dakota
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1 Data source: US Census, 2021 ACS 5-year averages, ESRI.
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22 Age Distribution

Mandan’s age distribution is shown below in the purple bars. Approximately 23% of Mandan’s population
is less than 18 years old, and approximately 15 percent is age 65 and older. People living in Central
Mandan skew slightly older compared to the city.

Central Mandan
Mandan

Figure 3. Age Distribution, Bismarck-Mandan-ND
Bismark & Mandan Metro
North Dakota
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Figure 4 illustrates the age distribution change, with Mandan in the purple bars. The age brackets that
saw the greatest change between 2011 and 2021 are those aged 65 to 74 years old (90 percent
increase), and younger adults, those aged 18 to 24 years old saw a 60 percent increase, and those 25 to
34 years old saw a 50 percent increase. The Baby Boomer generation and their children are impacting
this change the most.

Figure 4. Age Distribution Change 2011-2021, Bismarck-Mandan-ND
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2.3 Housing

Married people without children make up over 30 percent of the household composition types in Mandan,
while single people are the second largest household type, at 25 percent. Married people with children
are third, at 20 percent. Household types typically have different housing type preference; therefore, this
data helps inform what types of housing will be in greatest demand.

Figure 5. Household Type (2021 ACS 5-yr average)
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Over 50 percent of people in Mandan are either rent burdened or severely rent burdened (approximately
20 percent). This is more acute in central Mandan, where almost 60 percent of people are either rent
burdened or severely rent burdened. The population in Mandan are more rent burdened compared to the
Bismarck-Mandan metro area and the state. This indicates that there is demand for less expensive or
more affordable housing.

Figure 6. Housing Cost Burden by Geography: Renters
60% Housing Cost Status
B Severely Rent Burdened

M Rent Burdened
50%

40%

Percent of All Renters

10%

Central Mandan Mandan Bismark & Mandan Metro North Dakota
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Though not as much as renters, owners are also cost burdened. Approximately 20 percent of
homeowners in Mandan are cost burdened, and of that 20 percent, 4 percent are severely cost burdened.
The situation is slightly better within central Mandan, with 15 percent of the homeowners considered cost
burdened or severely cost burdened.

Figure 7. Housing Cost Burden by Geography: Owners

Housing Cost Status
M Severely Cost Burdened
W Cost Burdened

Percent of All Home Owners
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Mandan nearly doubled its number of multifamily units between 2011 and 2018.

Figure 8. Multifamily Inventory
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Despite this increase in inventory, the multifamily vacancy rate dropped below 5 percent in 2020 from a
historically higher percentage, it hit a low point in 2021-2022, and came in at 3 percent in 2023. Since
2001, multifamily rents have steadily increased from $0.80 per square foot to $0.95 per square foot, an 18
percent increase.

Figure 9. Multifamily Housing: Rent per SF and Vacancy Rate
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Comparison on multifamily rental types between Mandan and Bismarck in Spring 2023:

e Listing count: Bismarck had far more apartment and duplex available compared to Mandan,
although Mandan had more homes available. The cities were similar for quadruplex and townhome.

e Median rent is higher in Bismarck, except for 3-bedrooms where Mandan is more expensive.

e Median rent is higher in Bismarck for all housing types (apartment, duplex, quadruplex, townhome)
except homes.

Figure 10. Multifamily Rental Types

Listing Count by Rental Type Median Rent by Number of Bedrooms Median Rent by Buiding Type

.. il
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24 Commercial

Mandan has approximately 875,000 square feet of retail space. When Walmart was built in 2013 it
increased the overall inventory of retail space in Mandan by 25 percent. Approximately 250,000 square
feet of space was added in 2016, but not much else has been added since then.

Figure 11. Retail Inventory
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Mandan retail rents increased throughout most of the pandemic but have now stabilized around $15 per
square foot. Due to minimal construction, the retail vacancy rate has dropped below 2 percent.

Figure 12. Retail Rent per SF and Vacancy Rate
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Mandan’s downtown accounts for about 18 percent of the city’s retail space. The newest retail space was
constructed in 2010, and retail space has not been added since then.

Figure 13. Downtown Retail Inventory
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Retail vacancy is low in downtown Mandan, but rents tend to be lower than elsewhere in the city due to
older spaces, lack of a major anchor, and more independent businesses.

Figure 14. Downtown Retail Rent per SF and Vacancy Rate
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2.5 Zoning Map

Figure 15 shows Mandan’s zoning districts, which divide the city into land use areas for agriculture,
residential, commercial, industrial, and right-of-way. There are several districts within each of these
categories. There are some districts that are no longer within the zoning ordinance, such as MHS and
LSMHS.

Figure 15. Official Zoning Map
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2.6

Conclusions

The following is a summary of the data as it relates to current and future land use needs:

Population growth of 3 percent over next 5 years (815 people, approximately 350 households)

The population is aging. Those aged 65 to 74 saw a 90 percent increase in population between
2011 and 2021.

Married people without children and single people make up over 50 percent of the household
types in Mandan. Household type data should be used to inform what types of housing will be in
greatest demand.

Seniors and young families are well represented in the population and represent a source of
demand for new and varied housing.

Housing prices have been rising rapidly and there is a healthy housing market.

Both renters (over 50 percent, and 60 percent in central Mandan) and homeowners (24 percent)
are cost burdened; there is demand for less expensive housing and affordable housing.

Low vacancy rate (3 percent) in multifamily housing is a demand indicator.

Low vacancy rates in commercial space is a demand indicator (approximately 2 percent in
downtown retail and slightly lower in citywide space)

Project Number: 193806446
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3 Summary of Policy Documents

3.1 Land Use and Transportation Plan

The 2015 Mandan Land Use and Transportation Plan provides the most direct policy guidance to the
zoning ordinance. Therefore, there are many goals and policies within the plan that direct and inform the
development of zoning. Overall, the goals and policies related to zoning are focused on efficient use of
land, increased housing options, and allowing for development/redevelopment that enhances the image
of the community.

Goal 1: Promote a well-planned community balancing land uses and expansion of services.

Policies:

1. Create a land use plan that defines the types and locations of residential, commercial, industrial, and
public uses required to meet the community’s projected needs, and zone property consistent with
the land use plan.

3. Require efficient use of the land with compact urban development standards in both new
development and redevelopment.

4. Identify, prioritize, and protect sensitive natural features, such as the rivers, streams, wetlands,
natural open space and local parks, as development proceeds.

5. Provide for commercial and industrial land uses at locations where adequate municipal services are
available with access to major roadways.

6. Create neighborhood commercial areas which provide goods and services for the neighborhood.

7. Create and enforce building, site design and signage standards to ensure high quality development
that enhances Mandan’s identity and character.

8. Create landscaping and buffering standards between higher and lower intensity users.

10. Identify areas for expanded commercial and industrial growth along the 1-94 corridor with good
access that serve market demand and respect neighboring land uses.

Goal 2: Provide a variety of housing types, densities and choices to meet the life cycle housing
needs of residents.

Policies:
1. Maintain a balance, through land use, in the types and densities of housing units available
throughout the community.
2. Promote revitalization of downtown to provide increased housing choice in areas and on sites that
are appropriate and feasible.
3. Assess the need for additional workforce and affordable senior housing needs in the community.
Create incentives for the development of affordable entry-level housing.
5. Promote the improvement of the existing housing stock and encourage the rehabilitation or
redevelopment of substandard housing.

&
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Goal 4: Coordinate transportation with land use planning.

Policies:
3. Continue creating a positive image along the city’s corridors and gateways through building, site
design, and signage standards and the development of gateway features.
4. Identify areas for expanded commercial and industrial growth along the 1-94 corridor with good
access that serve market demand and are compatible with neighboring land uses.

Goal 5: Provide safe and functional roadways that serve automobiles, trucks, transit, bicycles
and pedestrians.

Policies:
1. Integrate pedestrian and bicycle trails into the design of roadway facilities that provide links to key
destinations such as existing neighborhoods, parks, commercial areas, cultural and historic
resources, and public uses.

Goal 6: Promote redevelopment of existing corridors and downtown to enhance Mandan’s
character and identity.

Policies:

1. Study and inventory land uses within key corridors including Memorial Highway, Main Street, and
others to determine appropriate land uses and redevelopment sites that support and expand the
economic vitality of the corridors.

2. Continue revitalization of downtown Mandan as an important historical and community gathering
place.

3. Create and enforce building, site design and signage standards to insure high quality
development that enhances Mandan’s identity and character.

4. Design and construct a streetscaping plan for Memorial Highway and other key corridors.

Goal 7: Ensure that the City’s aesthetic character for residents, visitors and business patrons is
enhanced through high quality development and infrastructure and the visual attractiveness of
key corridors.

Policies:
1. Establish a community image theme steeped in Mandan’s heritage with participation of residents,
business owners and property owners.
2. Develop a plan to keep the City’s gateways attractive by maintaining and enhancing signage,
landscaping, or other features at key City entrances.

Goal 8: Continue to work with Mandan Parks & Recreation to provide for the park, recreation,
trail, and open space needs of the Mandan community.

Policies:
3. Acquire sufficient park and open space to meet to meet current and future needs.
a. Define acquisition search areas based on the master plan
b. Future park needs in north Mandan
c. Future park needs in southeast Mandan

Project Number: 193806446 13
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3.2 Mandan Strong Economic and Community Development
Strategy

The City of Mandan recently conducted a strategic plan titled “Mandan Strong” which focuses on ways
that the City of Mandan, specifically the Commission, the Business Development and Communications
Department and other City departments might work with other collaborators and stakeholders in the
community who have an interest in supporting existing businesses, fostering entrepreneurism, and
working to attract new businesses. Highlights of this plan are listed below.

Plan Purpose:
Identify strategic approaches to reach Mandan'’s full potential as a place to live, work, and do

business

In support of the strategic plan’s purpose, the plan defined four strategic areas applicable to both public
and private sectors. Any action steps listed below under each of the four strategies are those that may
have some relevancy to the zoning ordinances.

1. Strategy: Build Infrastructure to Drive Growth

Applicable action steps:

e Develop a forward-looking “master plan” for infrastructure siting, design, development, and
financing to:

o Identify and prioritize sites for industrial development.
o Determine the best next steps for developing to the west along 1-94.

o Redevelop existing “infill” land to reduce the infrastructure costs incurred by the
expanding footprint of Mandan.

o Analyze and adapt city zoning code to clarify and ensure Mandan is hospitable to
emerging types of development.

2. Strategy: Facilitate Business Startups and Expansions that Grow and Diversify the
Economy

Applicable action steps:

e Explore the creation of a technology entrepreneurship center, which operates as a private-public
partnership, to foster the creation of information and technology-intensive opportunities in energy,
agriculture, logistics, advanced producer services, and manufacturing.

3. Strategy: Cultivate a Vibrant Community to Live and Work

Applicable action steps:

Project Number: 193806446 14
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e Develop ways to animate the Heart and Missouri Rivers by expanding access to launch
kayaks/floats, and adding biking/running trails, rental business located on the water with drop-
off/pickup, and refreshment kiosks. Coordinate with US Army Corps of Engineers and Lower
Heart Water Resource District.

e Develop a Green Space Ordinance to facilitate beautification of the city by adding more public
space for events, concerts, public art, and trails.

e Prioritize housing that leverages Mandan’s natural topography and river features. This should
include a broad mix of “attainable housing” types such as townhomes and apartments for singles
or retirees, many seeking accessible condo

e Develop more multi-purpose, indoor activity facilities throughout the city.

e Reconceptualize development of the Strip as mixed-use core for Mandan.

3.3 Mandan - Morton Fringe Road Master Plan (2014)

The Bismarck-Mandan Metropolitan Planning Organization (MPO) developed this roadway network
master plan which identifies the future arterial and collector roadway network. The recommendations
support and complement known and anticipated residential, commercial, industrial and public
development in the fringe area outside of Mandan to the edge of the MPO’s planning area boundary.
Objectives of the plan are to accomplish the vision in a manner that:
o Reflects current and/or known changes to land ownership boundaries such that appropriate
access is provided.
e Results in corridor alignments consistent with applicable local and state design guidelines.
e Provides transportation facilities that complement the adjacent land uses.
e Considers the financial capacity of the municipal, county and state transportation budgets.
e Promotes input by property owners and community officials.
e Provides opportunities for landowners and developers to propose logical modifications to the
arterial and collector networks to address the fluid nature of development plans over time.

The plan established that as new areas develop, most arterial roadways would be established along
section line roads on a one-mile grid and would be fed by a primary north/south and east/west collector
roadways spaced %2 miles from the arterial outer network. Parcel lines, section lines, and existing road
rights-of-way were followed when possible.

Recommendations for preservation of corridors and the number of access points along these roadways:
Access points: Access points along arterial roadways would typically be allowed every quarter mile (five

access points per mile allows an intersection every ¥ mile). The following table details the relationship
between Functional Classification and Design Characteristics:

Project Number: 193806446 15



Mandan Code Audit

Distance Served Direct
Functional (and Length of Access Land Right-of-way Width

Classification Route) Polnts Access? (Feet)

Other Principal | Multiple miles to . 150

Arterial across the region = per mile o Beltway Routes - 200

Major Collector| Multiple miles 9 per mile No 120

Minor Collector 1to 2 mile . Could provide Allowed 80to 120

direct land access

3.4 Downtown Subarea Study
Subarea-wide Improvements

Several subarea-wide improvements were presented on the topics of side streets, sidewalk

improvements, parking policies, multimodal improvements, and intelligent transportation systems. The

land use and zoning-related are discussed below.

= Side Street Improvements: Options were developed to improve walking and biking infrastructure
and experiences and to provide opportunities for downtown development. These are options that
can be implemented as needed, with other roadway improvements, or when developments occur.

o Bike Corrals offer a secure place to store bikes and can be located on-street (in a parking

space) or off-street.
o Alleyway Concepts provide opportunities for businesses and multimodal traffic.

o Parklets would transform one parallel parking space or two to three angle parking spaces

to extend sidewalk space and provide a community gathering place.

o Close 2nd Avenue NW, 2nd Avenue NE, and 4th Avenue NW could be closed to increase

developable space or enhance the amenities and public space associated with
redevelopment of downtown.

= Parking Policies: The most supported parking policies were shared parking between adjacent
properties and the implementation of landscaping to buffer parking lots from pedestrian space.

There was also support for policies to place parking lots to the side or behind buildings, instead of
in front. Some support was expressed for a parking structure, however analysis completed for this

study did not identify a need through 2040, even with redevelopment.

= Aesthetics: This downtown study began identifying opportunities for aesthetic improvements,

including alleyway improvements and streetscape enhancements.
o Prioritize the West Main Street segment, which will provide the highest benefits to
downtown and should be pursued first, followed by West 1% Street Improvements.

Project Number: 193806446
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Land Use and Development Opportunities

The study identifies 9 opportunity sites for (re)development in the downtown study area. The land use and
zoning-related strategies and themes are identified below.

Land Use and Housing

Parking

Mixed use development

Downtown gateway/entryway features

Residential option: Upper floors within new development could supply residential units. Market
rate units should include modern finishes and appliances to appeal to young professionals or
seniors looking to down-size. Owner-occupied condos could be explored as the downtown market
evolves.

Townhome development: Trends toward smaller owner-occupied residences, less
maintenance, and being within walking distance to amenities has led to the emergence of
townhouse (or row house) style development near downtowns. This strategy shows transitions
from single-family residences to higher density townhomes (12-20 dwellings per acre) developed
on quarter blocks.

Neighborhood Commercial: Key areas near arterial intersections at 6th Ave NE and Mandan
Ave can appropriately transition to light, neighborhood commercial uses. These include small-
scale retail, service, or appointment-based offices that generate less traffic and generally operate
during daytime hours, potentially with upper story residential.

Enhanced surface parking: Parking areas along Main Street can be enhanced with trees and
landscaping under this strategy to buffer pedestrian and vehicles from Main Street traffic.
Parking in the rear: Redevelopment puts parking in the rear. Access would depend on adjacent
development to the east and whether a 4" Avenue “parking street” is established. Parking lot
enhancements should complement improvements to the east-west alley on the block.

Central parking structure: The site of the Wells Fargo Bank along 1st St NW between 3rd Ave
NW and 2nd Ave NW offers an alternative and more suitable site for a parking structure over new
development.

Park and public realm enhancements and transitions

Increased public space and improved pedestrian safety and experience

Buffering Improvements: Code enforcement should require buffer treatments such as fencing
and landscaping along alleys and property lines when uses change or site improvements are
made to commercial property.

Mini-parks/green corners. Opportunities to incorporate small greenspaces and landscaping
along intersections or alley breaks up the amount of concrete and keeps the district interesting for
pedestrians and drivers alike, also reserving space for future development if need and desired.
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= Walkable alleys. Alleyways in Downtown Mandan are an untapped resource for shared space.
Improvement such as overhead lighting, colored concrete, landscaping, and improvements to
rear building facades offer the opportunities for a secondary pedestrian area that is safe,
attractive, and unique to downtown.

= Public art. Public art gives the community a chance to showcase local artists throughout all
public spaces and boasts pride for the downtown. All development strategies can incorporate
public art through sculptures, wall art, murals, monuments, and lighting. An example could be
transforming the fencing along the railroad into a community wall art project.

3.5 Mandan Memorial Highway Corridor Study (2010)

This master plan corridor study addresses a variety of issues of the Memorial Highway Corridor including
existing and future land use, traffic and safety improvements, drainage improvements, creating an identity
or sense of place, pedestrian and bicycle accommodations and future roadway reconstruction
alternatives. The plan highlights how specific roadway improvements, streetscaping and landscaping are
strongly correlated and affect future land uses. A market analysis investigated various types of potential
development and redevelopment for the corridor and found that ideally the study area will continue to
support a mix of land uses (residential, commercial and industrial), with emphasis on managing the
transitions from one land use to another to minimize future land use conflicts (conflicts may include
incompatible smells, noise, traffic, uses or views). Within the implementation recommendations there are
21 zoning ordinance and design guideline recommendations noted in the plan. They are generalized
below:

e Consider updating the format of the zoning code.

¢ Include strategies to manage the impact of neighborhood commercial uses.

e Eliminate duplicative zoning districts.

e Review the sign ordinance for restrictions and all billboard provisions should be listed.

e Create at least minimal requirements for general landscaping, open space or buffer yards to
mitigate the impacts of land use transitions and affecting the visual quality and perceived
desirability of the community as a place to locate.

In addition to general zoning ordinance revision recommendations above, the Zoning Analysis makes
a number of Study Area zoning recommendations:

« A number of specific property rezoning recommendations, including the rezoning of the existing
Twin City Estates Mobile Home Park.

e Revise Section 8.A. and 8.E. of Section 21-04-18, Gateway and Memorial Highway Overlay
District, to include a list of permitted architectural materials meeting the design standards.
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e Adopt a future land use plan as an amendment to the city’'s comprehensive plan, for the vacant A-
Agriculture zoned land along Twin City Drive, establishing the intended use as commercial/office
consistent with MB-Heavy Commercial zoning.

e Adopt the various Land Use Plan components of the Memorial Highway Corridor Study as
amendments to the city’s planning efforts (land use plan, comprehensive plan, etc.) and develop
city ordinances and/or incentives to insure (sic) all future development proposals are in
conformance with plan.

An analysis and recommendations portion of the plan further elaborates on each of these
recommendations in Appendix B of the report.
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4 Feedback from Staff

A staff listening session was held with senior city staff on September 7™. In addition to the general goals
of the project stated in Section 1 of this report, staff provided feedback on several other issues that need
to be addressed during the ordinance rewrite process. A summary of these issues is as follows:

General challenges identified with the ordinance:

e Restrictions on multi-family housing in or near commercial areas have prevented the
development of housing that is needed and is in a good location.

e Should allow some childcare facilities by right. Same comment for shop condos.

e Parking requirements need updating, with some uses needing more parking to prevent spillover
onto the street.

e Landscaping and tree requirements should be right sized for the city and allow for some flexibility
in design.

e Need to re-examine the Downtown Fringe (DT) district so that it is more focused in area and the
uses allowed within it.

e The park dedication ordinance should include some requirements for land dedication, or at least a
decision option for the City Commission, rather than just requiring fee in lieu of dedication.

e The code should be careful not to hamstring potential creative uses of sites and buildings.

e Use groups are antiquated and should be revised, potentially as a use table.

e The PUD is used too often and is usually requested because of desire for relief from dimensional
requirements. Look at trends in PUD approvals and make those things allowable by-right.

Successes:
o Downtown development including mixed use has been successful.
e Review process is streamlined. However, staff would like to reduce the number of conditional
approvals, as they are difficult to track.

Parking:
e The ordinance requires too little parking for certain uses.

e Should be able to include on-street parking within required parking.

e Parking lot design and landscaping requirements should be re-examined; pedestrian routes
should be required, may need more flexibility with regard to types of landscaping.

e Snow removal should be considered in parking lot design requirements.

Landscaping and Streetscape:
e Review curb and gutter requirements, considering areas where ditches may be adequate.
e Look at peer communities for best practices for parking lot landscaping that accommodate snow
removal

Shop Condos:
e This is a trending land use in the community, and standards need to be updated.
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e Consider design requirements.
e Consider limiting the full range of uses within a shop condo depending on the zoning district.

Self-Storage:
e This use can take up prime commercial areas in the current ordinance.

e Consider design and scale requirements so that self-storage can be mixed in with other uses.

Manufactured housing:
e Existing manufactured housing parks are located in a variety of zoning districts, some of which do
not exist anymore. These areas should be rezoned to eliminate non-conformities.
e Consider the livability of areas surrounding MHPs when evaluating potential rezoning.
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5 Chapter 101 Administration and Planning

5.1 Chapter Description

Chapter 101 of the Mandan Code establishes the comprehensive plan as the guiding document
development in the city as well as the application of zoning ordinances and subdivision regulations. The
Chapter also establishes the Planning Commission and contains definitions that apply to zoning and
subdivision regulations.

5.2 Definitions

The definition section of the code will be thoroughly reviewed to ensure that terms are modernized and
relate directly to the land uses and regulations in the code. The following items will be the focus of
updates to the definition section:

e Move definitions section from Chapter 101 (Administration and Planning) to Chapter 105 (Zoning
Ordinance).

e Update definitions to reflect best practices (e.g., consider removing the term “family” from
descriptions of dwelling types, etc.).

e Update applicable definitions to align with State Statute (e.g. brewery/distillery/winery, daycare,
assisted living facility) — these are some examples of definitions that may need to reference or
align with State Statute, and there may be others.

e Consolidate definitions where applicable (e.g. barber shop, hair salon, shoe repair could be
consolidated to “personal services” or similar).

e Remove or update outdated terminology (e.g. “church” should be updated to “place of worship” or
“religious use”).

e Add definitions for new terminology (e.g. short term rentals).
e Cross reference all other sections of updated code for up-to-date definitions.

e Add graphics to complex definitions that would benefit from a visual representation (e.g. floor
area, floor area — habitable).

e Ensure that there are no regulations or standards included in definitions; move those to the
applicable section of the ordinance.

¢ Remove definitions that are not found in the ordinance unless provided to direct users to the
standard terminology used throughout the ordinance. Ensure the consistent use of one term
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throughout the ordinance, i.e. the definition of “Duplex” instructs users to see “Two-Family,”
however duplex is also found within the ordinance in the Downtown Districts.

5.3  General Provisions and Powers of the Planning Commission
Rules overviewing the makeup, membership, terms of office, meetings, and powers and duties of the

planning commission are listed in Article 2 of Chapter 101. This content should be consolidated with
other procedural requirements scattered throughout the ordinance in one Administration Article.
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6 Chapter 105 District Regulations (Zoning)

Chapter 105 contains the bulk of what is commonly referred to as the “zoning ordinance”. That includes:

e Non-conformities
e Supplementary provisions (things that apply across zoning districts)
e Accessory uses

e Establishment of use groups (including criteria for deciding on what uses fit into each group)

e Use standards

e Zoning Districts
o Permitted and conditional uses
o Dimensional requirements
o Special purpose districts

6.1 District Regulations (in general)

6.1.1 OVERVIEW

Article 1 of Chapter 105 contains general regulations that apply to all zoning districts in the city. These
include the handling of nonconforming situations, supplementary provisions (regarding height limits, yard
projections and more), incidental (or accessory) uses, and the establishment of use groups. This article
also establishes standards for specific uses that may have a larger than typical impact on surrounding

areas. (Note: use standards are reviewed in Section 6.2 of this report.)

6.1.2 CONSIDERATIONS AND RECOMMENDATIONS

District Regulations Considerations and Recommendations

Item Consid s)

Nonconformities = The “existing uses” section is titled such that people -
would not necessarily look here to find information about
nonconformities.

Create a separate article
dedicated to the handling of
nonconforming situations (uses,
structures and sites).

Use Groups = QOutdated use group definitions, such as “Group dwelling” | =
and “Truck farming” groups. Also outdated lists of uses
under each group.

= Some definitions of the groups themselves are outdated .
or unnecessarily narrow (like retail group A).

Update definitions to be
inclusive of a wider variety of
housing types, businesses, and
situations. Ensure lists of uses
are examples and not
exhaustive lists.

Consider updating retail group
definitions to focus on the scale
and impacts on neighboring
properties of the operation
rather than the particular
products being sold.
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“Religion group” uses outdated terminology.

Criteria for staff to classify a proposed use to a use group
is excellent. However, this procedural step should be
further explained in the context of ordinance
interpretations in general.

Creative uses, incubators, and small entrepreneurial uses
are not adequately addressed. These are often candidates
for repurposing industrial, warehouse or office spaces.

Update the “religion group” to
best practice language and in
consideration of RLUIPA
Include the assignment of uses
to a use group in an
administration chapter (along
with other ordinance
interpretations) and reference
here.

Update Industrial group A or
create a new group for
entrepreneurial uses like maker
spaces, artisan manufacturing
(and associated sales), small
business incubators and
coworking spaces.

Accessory Uses "
and Structures

No measure of the amount of traffic or customers
generated by home occupations is included, which can
cause significant impact to the neighborhood.

Home occupations include a list of specific occupations,
which may be outdated and inhibit entrepreneurship.

Standards for accessory dwelling units may discourage
their development, i.e. requirements for off-street
parking, prohibition on manufactured homes.

Setback and size standards by zoning district are located
in this section and would not be seen by someone
looking at what is allowed in a particular zoning district.

Include standards related to
vehicle traffic or number of on-
site customers for home
occupations.

Focus home occupation
regulations on potential
impacts to the neighborhood
rather than specific
occupations.

Consider revisions that would
allow more flexibility and
encourage construction of
ADUs

Include size and setback
standards for accessory
structures within the zoning
district regulations they are
associated with

Sidewalks .

Details who is responsible for the installation of sidewalks
and paths and when sidewalks must be installed for new
and existing development as well as and waiver process.

Requirements listed here
included “shall be” language
but do not specify enforcement
procedures.

Consider moving to a more
intuitive and logical section of
the ordinance (such as public
areas and public right of way.
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6.2 Use Standards

This section (105-1-5) outlines certain uses which, because of their potential effects on surrounding
areas, require additional standards than what is required in the zoning districts themselves.

District Regulations Considerations and Recommendations

Item

)

)

Review Process

There is no mechanism for administrative review of some
of these uses that may not rise to needing the level of

scrutiny of a public hearing and commission approval (e.g.

car washes).

Consider converting some
special uses to permitted with
standards (for administrative
review only).

Uses Included

Some additional uses may require special use standards,
either via administrative or commission approval. These
may include drive-thrus, self-storage, gravel pits, and
maker-spaces/artisan manufacturing.

Modernize the list of uses with
special standards.
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6.2.1

SUPPLEMENTARY PROVISIONS

Section 105.1.2 details supplementary provisions that are applicable to properties regardless of the
location, zoning district or use the following detail. Many of the provisions are inadequate or could be
considered unnecessarily burdensome.

Supplementary Provisions Considerations and Recommendations

Item

Structures
excluded from
height limits

Exempts buildings and structures from the height limits
established in the ordinance.

Prohibits any of the listed exempted structures from
being any closer to the lot line than a distance greater
than 110 percent of the height of the structure above
ground level.

There are no standards for screening ground and rooftop
mounted mechanical equipment are indicated.

List may not be exhaustive, review and
consider amending as necessary.
Finding a suitably sized lot that ensures
the structures will meet the 110%
setback rule could be difficult for these
uses and create infrastructure
challenges. Consider amending this
regulation.

Consider adding provisions to screen
any mechanical equipment that can be
seen from adjacent streets.

Existing front

Contextual setback standards for established areas to

Recommend clarifying which adjacent

yard depth ensure infill and redevelopment in older areas of the properties should be used for calculating
community generally meet average depth found on the the average setback (e.g. All properties
block. Standards are unclear as to which properties in the block, just those along the block
should be used. face, one side of the street or both
sides)
= No flexibility is provided for administrative adjustments. Consider adding an administrative
opportunity to decide in cases where it
is difficult to establish context due a low
number of other adjacent developed
sites.
= In some cases, ground conditions in established areas do Consider whether this may be better
not match regulations. solved by (re)establishing a new or
different zoning district with
dimensional standards that match
overall character
Manufactured = Some requirements could limit new, emerging Evaluate current listed requirements
and modular technologies in prefabricated residences such as Tiny against various new pre-built; moveable,
homes Homes and pre-built Accessory Dwelling Units (ADU), and /or semi-permanent/housing option
specifically dimensional standards related to roof slope, solutions and amend ordinances to
minimum area, minimum widths. support or limit various other types.
Review dimensional standards that limit
potential housing options.
6.2.2 PARKING

Chapter 105-1-5 (Use Standards) and 105-1-6 (Automobile parking, loading, and drive-throughs) provide
the City’s off-street parking requirements. Specific standards are listed for each use. Many of the uses are
outdated and require modernization (i.e., tourist home).
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Sample Parking Ratios
Use Off-street Parking Required
Single-Family Residential 2 spaces per unit
Multi-Family Residential 2 spaces per unit
Retail 1 space per 400 square feet of floor area
Office 1 space per 400 square feet of floor area
Industrial 1 space per two employees, plus sufficient space to park all company vehicles

One goal of an updated parking code will be to better balance the walkability of a place (i.e. downtown)
with the need for driving and parking for all trips. Staff has identified an interest to reduce parking
requirements for some uses and find creative ways to be more flexible with parking requirements in
general.

The existing zoning code does not have parking dimension requirements.

Recommendations:
1. Consider removing parking standards from within the specific use standards and moving all into
section 105-1-6, organized within a table.

2. The number of spaces required for each use should be reviewed and updated to reflect current
local needs and national standards. Consult Institute for Transportation Engineers (ITE)
Standards as a starting point.

3. Standards for mixed use spaces should be reviewed, as there are often opportunities for the uses
to share parking spaces.

4. Consider creating parking maximums as well as minimums, which will prevent over-parked sites
and help with stormwater runoff.

5. Update drive aisle width minimums and parking space dimensions to account for larger vehicles.
Require a certain percentage of parking spaces be reserved for these vehicles.

6. Include administrative allowances to meeting parking demand in creative ways, including on-
street parking and shared parking lots within a maximum distance.

7. Add parking dimension requirements for stalls, drive isles, etc. Use standard dimensions.
6.2.3 APPLICATION PROCEDURES/ADMINISTRATION
Section 105-1-9 to Section 105-1-13 all generally relate to procedures when applying for various land

development requests and permits. The following lists and briefly highlights the application and
administrative sections that are found in the ‘General’ section of this chapter.
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Application Procedures / Administration

Item

Building permits
and approval of
plans

As written, the ordinance submittals include language
that would be typically for paper only based permit
submittals (ie ...plans in duplicate...; One copy of such
plans shall be returned to the owner...).

Update language to accommodate
digital plan submissions.

Most of these sections include procedures for reviewing
and or approving various types of applications, but does
not include all applications, such as conditional use

These sections should be consolidated
with other language throughout the
ordinance into an Administration article.
Consider the creation of a review matrix
that clearly shows the process for each
type of application and planning/zoning

permit processed by the city.

Generally .
permits or variances.
6.2.4 OTHER
6.2.4.1 Landscaping

Mandan landscaping requirements are listed in Section 105-1-14. Other requirements for district-specific
landscaping requirements are listed in zoning districts and under Supplementary provisions.

Generally, Mandan’s landscaping ordinance requirements are much lower than many similar sized
jurisdictions in the region. The principal requirement is that yards and properties be landscaped but, other
than a short list of what does and does not constitute landscaping, the ordinance lacks a set of equitable
standards to indicate what is expected. Applicability and area threshold standards are listed in the table

below.

Landscaping Requirements

Use

Current Requirements

For lots with residential structures containing
one to four dwelling units

Landscaping is required for every area of the lot not covered by structures
or paving

For lots containing multi-family (greater than
four dwelling units), commercial and industrial
structures

A landscaping plan shall be submitted to and approved by the Mandan
Architectural Review Committee

For lots within multi-family and commercial
districts containing multi-family structures with
more than four dwelling units or commercial
structures

Landscaping requirement applies to the front yard setback and the rear
yard or side yard setback bordering a residential zoned property. The
requirement is the lesser of:

1. At least 50 percent of the yard setback areas must be landscaped; or

2. At least ten percent of the developable lot area must be landscaped.
When determining developable area, areas with steep slopes or low areas
subject to constant or frequent inundation may be excluded from the
calculation.

For lots in industrial districts

Landscaping requirement applies to the front yard setback and the rear
yard or side yard setback bordering a residential zoned property. The
requirement is the lesser of:

1. At least 25 percent of the yard setback areas must be landscaped; or

2. At least five percent of the developable lot area must be landscaped.
When determining developable area, areas with steep slopes or low areas
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Landscaping Requirements

Use Current Requirements
subject to constant or frequent inundation may be excluded from the
calculation.
For large commercial and industrial lots For commercial and industrial lots where the landscaping area requirement

exceeds 5,000 square feet, trees or shrubs must be included in the
landscaped area per the requirements of Chapter 14-01 administered by
the Mandan Architectural Review Commission.

Recommendations

Consider substantial improvements to the landscape ordinance to include required plant material type,
applicability threshold as well as size, quantity, placement and spacing requirements to provide more
predictability for applicants. Standards should be detailed to screen views of parking lots, provide interior
parking lot landscape islands, enhance site aesthetics, buffer between adjacent incompatible land uses,
and require street-boulevard tree plantings. Consider making landscape plan review part of the staff pre-
development review process and inspections part of the final inspection prior to issuance of a building
permit.

Water treatment is a considerable expense for municipal government and fresh drinking water, when
used on water thirsty lawns and non-native and/or established plants, reduces available drinking water
reserves. Provisions to allow for and encourage the utilization of xeriscaping and drought tolerant native
plant material along with educational activities on efficient watering practices should be considered to
ensure Mandan’s water supply and usage does not create unnecessary municipal utility burdens.

6.24.2 Signs

Regulations specific to signs are specified in Section 105-1-15. These sign requirements have been
recently updated. However, some provisions are included that could be in violation of Reed v Town
Gilbert (2015), which clarified when municipalities may impose content-based restrictions on signage. The
following details content-based regulations found in the ordinance that should be changed.

Sign definitions and regulations that utilize sign content for ordinance classifications:
e Temporary Signs — Remove references to “Real estate, construction and finance signs”

e On-Premise and Off-Premise — Remove completely and replace with regulations not based on
the content

« Directional Signage: Redefine to make sure the definition does not require a person to review the
sign content to determine how to classify the type of sign

e Privilege Panels: Amend “utilizes a portion of the sign to advertise a specific product with the rest
of the sign allocated to identifying business located at the property upon which the sign is placed”

e Signs — Remove “used to advertise or promote the interests of any person when the same is”
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A variety of regulations and restrictions are listed under temporary signs including construction, finance,
real estate signs, political, and ‘Parade of Homes’ that are based on sign content and should be removed.

Other sign provisions that warrant additional review include:

Sign Considerations and Recommendations

ltem

)

Ghost signs

o

LiVEsTocKk: saues

Above: The hand painted sign on the
side of the Lewis and Clark apartments
and the Mid-Century modern signage
on the Kist Livestock Sales Pavilion are
both examples of historic signs.

No provisions found for the
protection of historic wall painted
signs and in-tact historic signage.
Ghost signs commonly refer to
hand painted signs on the side of
historic buildings but may also
extend to include neon signs and
mid-century modern signs. These
signs contribute to sense of place
and provide a glimpse into a
community’s unique history

Evaluate whether these historic elements
merit preservation and identify best
practices that can be enforced through
ordinance or board review.

Site Triangle requirements highlight in
105-1-15 (i)(3)

These regulations are in different

location throughout the ordinances.

These listed in the sign ordinance
appear to be more comprehensive

than others found in other sections.

Review against other portions of the code
to ensure consistency across all.

Mandan Architectural Review
Commission (MARC)

Currently MARC is responsible to
review certain signs

Consider allowing staff to review permits,
and forwarding signs to MARC for review
as part of an appeals process

Downtown Projecting Signs

No standards found to allow for
projection into ROW for signs in the
downtown

Consider allowance for signs to project
from building face in areas with 0’ setbacks
and define clear space. Indicate that
review and approval of a permit for
encroachment into right of way must be
approved — An administrative approval
process is recommended with a City
Commission appeal process

6.24.3 Other

Chickens
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Section 105-1-16 outlines the permitting process and procedures for the allowance of backyard chickens.
The regulations appear to be comprehensive and clear, including procedures and requirements. Many
people get into this hobby without realizing the amount of work and time it takes to maintain the coop, run,
and chickens. Consider adding a permit revocation clause to be able to restrict those who have
continuously not followed the regulations.

Public Art

Section 105-1-17 lays out requirements for mural installations. Because this section only includes
murals, it should be renamed. There are detailed submission requirements for a mural permit. The
standards are generally reasonable, however many of them are clearly written with the historic downtown
and its structures in mind. For example, the standard relating to covering up “significant architectural
elements”, except for an historic structure, is vague and would be difficult to interpret. These mural
standards should be updated based upon current best practices. Consideration for public art in locations
throughout the community should be investigated as well.

6.3 Zoning Districts and District Regulations

Article 2 establishes the zoning districts for the city, including series of residential, commercial, industrial,
and Special Purpose districts. Then in Article 3, each district follows with a general description, primary

uses, secondary uses and conditional uses. Dimensional requirements are also included within each
district description. In some cases, off-street parking requirements are also included.

Zoning Districts Considerations and Recommendations

Item

B, onTs)

(s)

District "
Descriptions

Generally: district names are not illustrative of the
purpose of the district

R12 district has not been used, but a large-lot residential
district is needed for extraterritorial areas. Also need
some parameters around how future subdivisions could
develop as urban services are extended.

Use of terms including the word “family” in housing type
descriptions is outdated and misleading (“single-family”
or “multi-family”). Regardless of whether it is attached to
another dwelling unit or not, each dwelling unit
accommodates one family; there are no dwelling units
designed to hold multiple families.

RMH district segregates manufactured homes from all
other neighborhoods. This eliminates the option of
newer manufactured or modular homes in other

Rename districts so they better
describe the intent and uses
within them.

Revise the R12 district to a
residential district with
standards for lots in the ETA
(with no utilities) and future
transition to more urban lots
Replace with terms that more
specifically describe the types
of dwelling units intended, for
example detached homes,
duplexes, townhomes, and
attached dwelling units.
Eliminate this district and allow
manufactured houses (not as
part of a mobile home park) in
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Zoning Districts Considerations and Recommendations

Item ideration(s) m Py
residential districts as a more affordable/accessible all districts where detached
housing option. dwelling units are permitted.

- RM district description does not align with the types of Consider converting this district
uses allowed, which include office, lodging, and to a mixed-use district or
healthcare. consolidating with CA district.

=  RH district definitions and terminology is outdated. The Update language in this district
district also includes both mobile home parks and per best practices. Move
campgrounds. regulations for campgrounds

into another district.

= Commercial district descriptions rely on what market area
the businesses have. This is increasingly difficult to Revise commercial district
measure (and very difficult to enforce). descriptions to focus on the

scale and intensity of the use,
rather than the intended
market area.
Number of L] Many districts are similar, with only slight differences in Consider district consolidations
Districts minimum lot size, density, or allowable uses. For where there is significant

example, the R7 and R4 districts are both districts
intended for detached homes in a single-use area.

There are several districts describing a mix of commercial
and industrial uses.

overlap or where districts have
not been used.

Look for opportunities to
consolidate these districts (CC,
MA, MB, MC and MD)

Allowable Uses

Districts use “primary, secondary, and conditional”

There are several residential districts that follow a
housing type hierarchy, versus density hierarchy.

There are several zones for manufactured housing.

Two zones for downtown: Downtown Core and
Downtown Fringe. Each allows different residential types.
Many uses allowed through SUP.

Too many commercial uses allowed in homes
(conversions) in the DF

There are 3 commercial districts and 4 industrial districts,
that all allow a mix of commercial and industrial uses, and
some allow residential. There are only slight differences
between some of them, for example, MC allows any use
in MA except animal hospital, and MD allows any use in
MB plus temporary livestock handling and medical
marijuana facility. There appears to be a lot of overlap
between these districts.

Consider organization of
allowable uses in a table
Consider moving uses that are
usually granted a CUP from
conditional to permitted.

In close coordination with
district consolidations, review
the overlaps and what can be
simplified.

Consider less restrictive
residential and commercial
districts, and consider
mitigating light, noise, etc.
impacts through other means
(i.e. buffering). As an example,
consider allowing a wider range
of housing types in the “lower
density” housing districts,
including “missing middle”
housing types and accessory
dwelling units, by right.
Update the DF district to be
more strict about where
commercial uses (residential
conversions) are allowed.
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Zoning Districts Considerations and Recommendations

Item
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Some regulations on use seem overly specific or
restrictive, which could lead to challenges in
interpretation and/or the code prohibiting uses that are
actually desired.

Consider putting less emphasis
on use and more on the form
and character of development
in some districts.

Update uses based discussions
about uses that aren’t working
in a location or uses that the
community would like to see in
a location.

Dimensional
Requirements

Residential districts have the following requirements:
setbacks, lot coverage, lot area, lot frontage, building
height limits. Higher density district also has density, lot
width, and floor area ratio (FAR) requirements. R12
district has a minimum habitable space requirement.
Commercial and industrial districts: lot area, lot width,
FAR, setbacks, height

Consider organizing
dimensional requirements into
one table.

Consider eliminating habitable
space requirements.

For residential districts,
consider the reduction (or in
some cases, elimination) of
minimum lot area, frontage,
setbacks, and lot coverage
requirements.

Special Purpose
Districts

In the A Agriculture district, minimum lot sizes are a
minimum of 20,000 sf. Even though city sewer is not
available in these areas. There are also standards for lots
between 5,000 and 20,000 sf in this district.

There are no mixed-use districts in the ordinance aside
from the downtown districts.

Downtown Core design standards are overly prescriptive
in some cases (such as building height) and lack
specificity in other areas.

Parking requirements downtown districts are the same as
the rest of the zoning districts, aside from a downtown
parking district.

The Downtown Fringe district is a very large area that
covers some existing single-family or duplex residential
areas.

To meet septic requirements,
minimum lot sizes should be
increased in the A district and
standards should be removed
for urban-sized lots.

Consider adding a community
and/or corridor mixed use
district to allow mixed use
development outside of the
downtown.

Review the downtown design
standards against current best
practices for creating an
inviting pedestrian
environment, for example
transparency standards on the
first floor.

Downtown parking
requirements should be
reexamined to account for new
development/redevelopment
in this more compact and
pedestrian-friendly
environment.

Revise the boundaries of the
Downtown Fringe district to
more closely surround the
Downtown Core.
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Planned unit development intent and requirements allow
for flexibility from ordinance standards without specific
requirements for a public benefit. Therefore, the PUD
may be used to avoid having to obtain a variance.

Gateway and Memorial Highway Overlay districts are
established to require a higher standard of appearance in
key areas of the city. However, many of the standards
are vague and difficult to interpret.

Create standards for PUD
approval that include specific
public benefits that must result
from granting ordinance
flexibility, such as public
amenities, preservation of
natural features beyond what
would normally be required,
etc.

Revisit the goals of these
districts, remove unnecessary
standards that do not relate to
these goals. Include more
specific, objective design
standards that will consistently
result in higher quality
development.
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7 Chapter 109 Land Subdivision

7.1 Overview and Types of Subdivisions Allowed

Chapter 109 provides regulations for the subdivision of lands within the city, with the purpose of guiding
orderly future growth and development. The chapter establishes standards for the design of subdivisions
as well as procedures for creating certain types of subdivisions.

Article 2 of this chapter describes the following types of subdivisions:

e Minor subdivisions - four acres or less, no more than two additional lots, no new right-of-way or
revisions to water and sanitary service connections. Minor subdivisions can be approved
administratively.

e Major subdivisions — can include master planned (to be developed in phases) and non-master
planned subdivisions. Both require a preliminary and final plat, with master planned subdivisions
also requiring review by the Mandan Park District, School District, and Morton County planning
department.

7.2 Procedures

The Planning Commission is named as the decision-making body for subdivisions, and policies to
consider for their approval are included in this chapter (Section 109-1-3). While the considerations are
helpful, subdivision approval should be either administrative (based on clear, objective standards that can
be reviewed by staff) or quasi-judicial (also based on objective standards, as well as standards that
require some level of judgement and discretion). In either case, objective standards, such is compliance
with the design standards of the chapter, should be set forth here along with the policies and
considerations.

Section 109-1-7 provides standards and procedures for variances from subdivision standards. The
findings required for a variance presented here are very clear and conducive to the quasi-judicial process.

7.3 Design Standards

Section 109-3-2 sets out design standards that are required for all subdivisions. The standards generally
include:

¢ Compliance with the city’'s comprehensive plan, zoning ordinance, and other applicable plans and
policies

Access to lots

Grading and drainage

Screening

Residential lot size (in the extraterritorial jurisdiction, tied to soil conditions)
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e Roads
e Blocks (minimum and maximum size)

7.4 Recommendations

Some of the design “standards” are actually presented as recommendations without any specific detail.
For example, while access standards from arterials are described in general, the ordinance would benefit
from having more specific standards codified in this chapter such as specifying a maximum number of
access points per mile or requirements for combined access. Similarly, screening language is included as
“suggestions”, without any detailed requirements. The City should consider requiring some of these
“suggestions” and codifying these in this chapter.

Other sections of the design standards would benefit from additional detail. For example, the Blocks
section should include more detail/stronger language on block dimensions, under what circumstances
they can be exceeded, and where access easements are required. There are also no standards provided
for sidewalks, such as a minimum width, even though sidewalks are required.

Delineation of sensitive environmental features, including wetlands, steep slopes/erodible soils, significant
trees or woodlands, should be required for major subdivisions. The delineation requirement should also
be accompanied by standards for preservation, buffering, and/or mitigation of impacts.

Required right-of-way widths should be reexamined and updated to current best practices and the needs
of the community. Widths should be wide enough for the types of vehicles and desired design speeds of
arterials and collectors but narrow enough to limit speeds and increase safety of local streets.

Park dedication requirements are limited to fees in lieu of land dedication. This may create a burden for
the City and/or Parks to have to seek out and acquire parkland in areas near where new development is
occurring, even if the City/Parks is receiving adequate funds for that acquisition. The City should
consider including park dedication percentage or area requirements within this section, with an option to
pay fees in lieu in special circumstances (and those circumstances should be listed in detail).
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8 Chapter 115 Right-of-Way

8.1

Chapter Overview

Chapter 115 of the Mandan Code establishes the standards for the ownership, construction,

maintenance, and use of public Right-of-Way (ROW). This section does not outline standards for private
roads or access easements. The following table lists articles that may warrant significant revisions based
on an audit review, along with considerations and recommendations.

8.2

Recommendations

Item

Right-of-Way Regulations Considerations and Recommendations

)

R, o )

Article 2: Street Lights

Section 115-2-7 is labeled “Installation of Street
Lights” but appears to be more focused on
design, acceptance, and O&M and does not
specifically address the responsible party for
installation.

Consider revising the title or
adding more specifications under
the content.

Add site-specific site triangle
performance standards that may
include obstructions like on-street
parking, signs, mailboxes, etc.
Standards should be calibrated
based on the setting, speed of
traffic, design of intersections.

Article 4: Vegetation on
Boulevards

Definition for boulevard could be improved

Definition identifies “Forestry Department” as
the designated department of the City of
Mandan who has jurisdiction for ROW boulevard
trees.

Conditions for issuance of permit include
dimensional and spacing specifications street tree
plantings that must be met in order to issue
permit and at time confusing standards

Tree trimming regulations it says tree and shrubs
shall be trimmed neatly. Other portions of this
section state shrubs are prohibited

Amend definition of boulevard to
better describe it as vegetative
pervious area between the curb
and the property line intended for
street trees and vegetative cover
planting.

Review and, if necessary, update
definitions to align with current
City Department responsible for
ROW boulevard trees

Consider moving dimensional and
spacing standards to new
landscape ordinance and revising
ordinance regulations to be
clearer. Consider use of a table to
denote different standards for
different conditions

Review this and other sections to
make sure there are no conflicting
regulations

Article 5 Driveways

Sub part 4 of Driveway Apron Construction
standards provides specs for standard curb and
gutter only.

If mountable curb is permitted in
any portion of the community,
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Standards for driveway aprons for residential lots
are very generous — allowing for up to two
driveways with a combined total width of up to
36 ft. driveway) .

No provisions found for driveways aprons for
private access roads (inner roadway networks for
manufactured home parks, multiple building
apartment complexes, private streets, etc.)

amend ordinance to provide
specifications to the apron design.
Decreasing width and providing
adequate spacing will improve
corridor automobile and
pedestrian safety and ensure
adequate space for snow storage is
provided. Consider reducing overall
curb cut width allowances for and
amending/adding specifications
related to driveway apron
proximity to other adjoining
driveway aprons

Consider the addition of standards
for how private roads connect to
public streets

Article 9 Stormwater
Facilities

This section covers connections from private to
public stormwater as well as private stormwater
requirements. It is very light and does not address
minimum standards expected to be met including
Best Management Practices, Water Quality,
Quantities. Maintenance of private owned
facilities is listed under the cost section. Review
and approvals must be done by the city but as
written it sets no predictability for applicants to
know minimum expectations

Consider moving this out of this
public ROW chapter as it primarily
deals with regulations for private
facilities.

Review current standards, past
practice, industry
recommendations and consider
adding additional standards.

Article 11 Wireless
Communication Facilities

This section is for placement of wireless facilities
in public ROW. It appears to be written in
advance of small cell deployment and not large
stand alone cell towers.

Clarify acceptable use of public row
for types of wireless facilities.
Consider adding “canteena”
housing requirements which
conceal the small cells part. This
may be more important in
downtown areas and overlay
districts.
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